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House Speaker Nancy Pelosi, D-Calif., has resisted calls to convene a full House vote to initiate an impeachment inquiry.
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President Trump is refusing to cooperate with House Democrats' impeachment

inquiry and will provide neither documents nor members of his administration to

testify.

The White House laid out a multifaceted legal argument in a letter to House Speaker

Nancy Pelosi, D-Calif., in which it charged that the inquiry is invalid and "violates the

Constitution, the rule of law, and every past precedent."

Pelosi responded by warning that "continued efforts to hide the truth of the president's

abuse of power from the American people will be regarded as further evidence of

obstruction."

The impeachment standoff between two co-equal branches of government raises

several key constitutional questions, none of which — spoiler alert — seem particularly

favorable to the president's position.

Who sets the rules for impeachment?

White House counsel Pat Cipollone said in the letter that Pelosi's inquiry has broken

with precedent and that Democrats' impeachment inquiry isn't legitimate because it

hasn't had a vote by the full House.

But Pelosi, whose party controls the majority in the chamber, controls the rules for

this stage in the process.
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The Constitution states clearly that the House of Representatives "shall have the sole

Power of Impeachment" and that "the Senate shall have the sole Power to try all

Impeachments."

What "impeachment" means in this context is, effectively, indictment — the House has

the power to determine whether sufficient evidence exists to spur a trial that would

then take place in the Senate.

That's pretty much all the Constitution says on the matter, according to University of

Texas law professor Stephen Vladeck.

He told NPR's All Things Considered on Tuesday that "the Constitution actually says

nothing about the process the House is supposed to follow when it comes to

impeachment inquiries, other than that it eventually has to approve articles of

impeachment before sending the matter to the Senate."

That gives House leaders a lot of discretion, which Pelosi says she's using.

Must the House vote to conduct an impeachment inquiry?

Cipollone wrote: "the House of Representatives has never attempted to launch an

impeachment inquiry against the President without a majority of the House taking

political accountability for that decision by voting to authorize such a dramatic

constitutional step."

The House has taken such a formal step in the past, including most recently with the

impeachment of then-President Bill Clinton.

Pelosi has not called for such a vote but announced last month that the House is

conducting "an official impeachment inquiry."
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However, a former senior House Republican aide told NPR that "there is a difference

between what the House should do and what the House has to do."

The former aide, an expert on House rules who asked not to be identified because he is

criticizing his own party, argued that it's best practice to have a vote of the full House.

But there is nothing in the Constitution or in the rules of the House that compel a full

House vote to authorize an impeachment inquiry. Pelosi is breaking with precedent

but not rules or the law.
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The Trump administration says it won't cooperate with providing witnesses or documents in the House impeachment inquiry.
Above, President Trump speaks during a White House ceremony on Oct. 8.
Alex Brandon/AP

What difference does a vote make?

Cipollone and Republicans argue not only that precedent dictates there be a vote but

that one is required for basic fairness.

Trump and his supporters say Republicans in the House deserve the right to convene

hearings or issue subpoenas and mount a courtroom-like defense of the president.

Something like that took place in Clinton's impeachment, but the circumstances then

were different. Among other things, the investigation into the basic facts of the case

had been performed by independent counsel Ken Starr and were then presented to

Congress.



Today, Pelosi's lieutenants are themselves conducting the factual investigation that

would precede any impeachment vote, an investigation that hit a roadblock this week

with the White House's refusal to cooperate any further.

Above and below it all are politics — for Trump, Pelosi and everyone else.

"It's bizarre to suggest that somehow the president is going to have a say in setting this

up," says Brown University professor Corey Brettschneider, author of the book The

Oath and the Office: A Guide to the Constitution for Future Presidents.

A formal vote is "a made-up idea," he told NPR's Morning Edition on Wednesday.

"We're clearly in an impeachment inquiry now."

Why might Pelosi not want a vote?

The speaker hasn't ruled out convening a vote, but she has also said she's comfortable

with where the process stands now.

Trump and Republicans, however, gamble that after months of hesitation about

impeachment, Pelosi may not want to put some of her more moderate members in the

position of needing to go on the record about impeachment with a recorded vote.

Pelosi counters that she believes some Republicans also don't want to cast a vote

because they're personally uncomfortable with Trump's actions in the Ukraine affair

but don't want to be put on the spot.

And there's no guarantee that if Pelosi did convene a vote to launch an impeachment

inquiry, it would mean the Trump administration might begin cooperating by

providing witnesses and evidence. A senior administration official declined to commit

on that point during a conference call with reporters on Tuesday.
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The political calculations don't end there.

Proceeding without a vote also means Pelosi retains the privilege to call off the

impeachment inquiry on her own if she decides down the line that it has become a

political loser.

Or the speaker could put something else before the full House, like articles of censure

for the president, which would permit her to end this storyline without then kicking off

a trial in the Senate — one that its Republican majority could guarantee that Trump

won.

Does the president have the right to due process or to confront his

accusers?

The answer here is again no. Impeachment is political.

"This isn't a trial," Brettschneider says." It's not a criminal justice process, for

instance."

He adds, "It's not a question of reasonable doubt or even whether a crime has been

committed, but rather about a kind of abuse of power. And the way of determining

that is also left to the House and to the speaker."

Vladeck, the University of Texas law professor, points out that only the outlines of the

impeachment process are similar to the judicial cases that more Americans may know.

"The whole point of impeachment is that it's not a criminal proceeding," he says, "and

that the House is basically acting more like a grand jury than the actual criminal trial."

Republicans Call For A Kavanaugh-Like Strategy In Whistleblower Fight

POLITICS

Trump Challenges House On Impeachment Vote. Pelosi Says She's Unmoved

https://www.npr.org/2019/10/04/766848118/republicans-call-for-a-kavanaugh-like-strategy-in-whistleblower-fight
https://www.npr.org/2019/10/04/766848118/republicans-call-for-a-kavanaugh-like-strategy-in-whistleblower-fight
https://www.npr.org/2019/10/04/767205170/trump-demands-full-house-vote-on-impeachment-before-complying-with-lawmakers
https://www.npr.org/sections/politics/
https://www.npr.org/2019/10/04/767205170/trump-demands-full-house-vote-on-impeachment-before-complying-with-lawmakers


Subscribe to the The NPR Politics Podcast
NPR ONE

APPLE PODCASTS

GOOGLE PODCASTS

POCKET CASTS

SPOTIFY

RSS

More Stories From NPR

The House "probably could make a few more accommodations to the president," he

says, "but that's, again, a matter of legislative grace."
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